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REMA RKS/ARGUM-ENTS - 

Claims 1-10 and 12-21 are pending in ihe svbjeci uppiication. Claims 1-10 and 12 ■21 
are rejected. Applicants have hereinabove amen.ded 1, 17 and 18. Accordingly, upon entry 
of this Ainendment claims 1-10 and 12-21, as amended, will be paiding and under 
examination. 

Applicants mainlain that the amendments to claims 1, 17 and 18 do not raise any 
nevv' matter, and thai Ihe claims, as amended, are fully supportod by tf;e .-•]xxifi cation as 
oiig'nall} Ulcd Mjppou fo^- the aniaidirent^ to c oun^ 1, '7 d'\c lb > fju^a, .uic^ lue 
thu &|.>ediication as follows; page 9, linos 7-13, page 10 lines 6-7, and page 10, I'mc 16 to 
page 12- Ime 15. 

In n a^mg these amendmerls .^pphcatus n*. the: concede the coneotnet«s of the 
1-xamiuer's rejections in Iha May 13, 2009 Non-Final Office Action, noi abandon Iho right 
pi'-fvuo in a cont.nu.ns application cn\bodiments of Ihc mvcndon no ionger clain>ed in 
the swfoiect applicaaon. 

In view of the arguments set forth below in this Amendment and claim 
a■^-ieadn^tal^ h 'TC.nabo.-^, ar>|..ic^ni-s ncin.om t"t?l the I xiavut^'s 5e^tch.\is nvdv. ihc 
M.\ 1 \ 2;» \'c>n-lMuu Ottice Action na\e oetn overcome, auc rcipecLui.^. uqa.M {\<\l 
the Examiner reconsider and withdraw saine> 

CI dm Re;ections lender 35 U.S. C. § 112, First P aragraph (Lnabl ernen t) 

The Examiner states than claims 17-21 a^fe rejected imder 35 U.S.C, § 112, first 

I aiagid]>h, as ailpgcd\ Ct^ntcimni; sub;ecl .na-er ^vhith na'- ml dit>«.TKd -be 
^.xv \ u.vMi -iKb a way as to tuable <\ne bkdled in die c.rt to w.j- i. poi j"s ^ .-h 
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which it Is most nearly connected, to make and use the invention cornmensiirate in scope 
with these cJaims. Specifically, the Examiner aiieges the specification does not provide 
enablemeni for (1) a method thai accunraiates on a damageti rissiif^ site that dtK-:^ r^ot 
expose or coinprise endothelial cells; and {2} a method that does aol adTnirsisler Lhe carrier 
to a site Qi' tissue damage. 

In response to the Evxaminer's rejection to claims 17-21, but without conceding the 
correctness thercot applicants note that claims 17 and 18 have been amerided. An-sended 
claims 17 and 18 now recite "damaged endothelial cell site." Hence, the Examiner's 
rejection to claims 17-21, as amended, is obviated, 

In view of the above remarks, applicants xnaintain that claims IZ-ZJ, as ameaded, 
satisfy the requirements of 35 U.S,C, § 112, first paragraph, and request that the Examiner 
reconsider and witiidraw this ground of rejection. 

Claim Rejections lender ^5 U.S.C § 10 2(b) (Noveityl 

^ u \innn r st f^s ' ltd nis 10 mu 12 2] a rep e<. nidtT '^-> v- i:? iv 
{■^tlke*.*. ? tKipicdo^ei [i U7 U^vS7i '■o ka-'uo tl al , Ki^'wO J s <. iO ! ei. '>-^ 
D.(.* sma -V torn (http dictionary reference com/biovvvc/ tinge) 

^ \ sis L \n'tis ettiK io d-x ^ J T ■^l i thoul 

I vt * ^ht. ».o» fc<.t!e'~-*iU c -^i app.it.mts note tha cLnn 1 } 1 n 5 t,i *. t J 

\ dauT! i^t anlicpated onlv it each and e\er^ element set *o th ir the i^'aim 
n lI t\ 1 ^-1 b fxcxilpt m a nc, c n t. 

ns t K Kh m 1 now rcci*es fa] cm n uith n n t iti i it i 1 

can \mlate on a drmagea endothe lal ceil ■*itt of nssue compr mg ent Jthel a' ecll&, 
vJ.erei \ the «.ar ler vO-npn«<es a oho^phokp d ha^ng a pnospha'nds kbolme groip, a 
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Sterol, and l,5~dipakiv;ioyl4..-g{utamate-N--sucdnic add rUPEA")." Kazuo et al (as 
evidenced by Dictionaiy.€X)m) does not expressly o.f inherently describe, for exsmple, does 
not (-xprL^ssly or inhereatiy describe "the ca.rrier cotBp.rises a phospholipid having a 
pliosphaiidylchoiino group,, a .sterol, and l^.^-dipalmitoyl-L-glutainate-N-succuiic add 
("DPEA")," and hence fails to describe each and every element as set forth in claims 1-10 
and 12-21, as amended. 

In vievv of the above remarks, applicants n^aintain that ciaim,s 1-10 and 12-21, as 
aniended, satisf>' the requirements of 35 U.S.C. § 102(b), and request that the Examiner 
reconsider and withdraw this ground of rejection. 

Oaim UoiecUoBS Ui^der 35 U, S.C ^ 102(e) (Novelty) 

The Examiner states that claims 1-10 and 12-16 rejected under 35 U,S.C. § ia2(e), as 
allegedly anticipated over US 6,949,663 to TsucHida et al. ("Tsuchida et al"). 

In response to die Examiner's rejection, but without conceding the correctness 
thereof, applicants note that claim 1 has been amended. .As stated above, claim 1 now 
.redtes. In part, "the carrier com.prises a phospholipid having a phosphatidylcholine group, 
a sterol, and 1,5-dipaimitoyl-L-glutamate-N-succinic acid ("DPEA")." Nowhere does 
Tsuchida el al. expressly or inherentiy describe, for example, "the carrier comprises a 
phospholipid having a phosphalidylcholine group, a sterol and l,5-d!paUniio3d-L~ 
glutamate-N-sucdnic add ("DPBA")/' Thus, Tsuchida et aL fails to describe each and 
every element as set forth in eiaims 1-10 and 12-16, as amended. 

In view of the above remarks, applicante maintain that claims 1-10 and 12-16 satisfy 
the requirements of 35 U.S.C. § 102(e), and request that the Examiner reconsider and 
withdravv this ground of rejection. 
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LLiim Refections Under 35 U S.C § 112. Second Paragtap h Uadefmite) 

.he lix^.!' s.a^ bri thnni- 1 a.'d 12-21 ) <> > .ni*', ~" ^ ;^ L ]12 

seco u Augiap a_> lv{ clkj^eJl) {"dv^nite for ie^ uy^ !o ps alu ^ | o to i and 
distinctly claim the sub|dcl niaUei whicn applicants regard as the uivention bpect'-^caLy, 
ihe "x^sn-i-^u s". Ih^ tlu rc (.station of "a carb 'sro i^ic n \n d o mn 1 
i'-^ilet.nae srKe : < <?pOvif.^,anon doe& not detxrij .ai^ ie.ni ana A i'^ not -^v-^rtT; ?nt ho\s 
rfmilar oi different "a carboxylic type lipid" is to a carboxyLc bpid 

Iheioof a>?p 'can.s .-o o Irat <.Lnn- 1 .if-^s been <i uend<.d Chm ^, wendec, nc .on^^er 
recites ' a carboxybc type hpid " Hence, Ihe F\ammcr'!> abo\e re ection to clamii> 1-1 C and 
12-21 IS moot 

Claim Rejection Ui ndei' Obviousiiess-Type Deufek Fatetiting 

The Examiner states ihai claims 1-10 arc rc-jcctod undoj- the vadicijlb,- cre-ued 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-8 of 
Tsuchida et al . 

in response to the Examiner's above rejection, but without conceding ti-\e 
correctness thereof, applicants rcspectfiilly pomi out that clain:, .1 has bee.n arrici^ded- 
Moreowr, applicants respectfully traverse. 

Applicants respectfully point oi5t that claiiT^s I-IO, as amended, are patentably 
distinct from clairnft 1-8 of Isuchida et al. since amended clainis 1-10 of Ific subject 
application do not encompass the ssm^e limitations of claims 1-8 of Tsuchida et al See 
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In view of the above remarks, applicants request that .She Examiner reconsider and 
withdra\s' this ground of reiectioii. 

Conclusion 

Api ikants maintain that claims 1-10 and 12-21, as amended are in condition for 
allowance Accordingly, aJovs'an.ce a !.^^.vc^n1iiy roqi-'t -s.od 

ii a telephcsne a^nror^'nce wouid be oi asi>i4tance ?n <\c\\mar\^ pio^ejuhon v>f tho 
subject applicadon, applicants' undersigned attorney incites the Examiner to telephone her 
at the number provided below. 

DMed: Noveinber 12, 2009 Respectfully >:ubmitted,_.„. 




Regis iTation No. 55,749 
DICKSTEIN SHAPIRO i.l.P 
1177 Avenue of the Americas 
New York, Kew York 1U036"27;14 
(212) 277-6500 
Attorney for Applicants 
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